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CHAPTER 12

UNACCOMPANIED FOREIGN 
MINORS

Who are unaccompanied foreign minors (UFMs)?
Unaccompanied foreign minors are minors without Italian citizenship or EU 
citizenship who are in Italy for any whatsoever reason, without the assis-
tance and the representation of parents or other adults legally responsible 
for them on the basis of the applicable laws in the Italian legal system. Mi-
nors present in Italy with irregularly residing parents are not unaccompanied 
foreign minors.
Unaccompanied foreign minors include minors who live with adults other 
than their parents or who in are not guardians or custodians on the basis of 
a formal provision, and who are not their guardians on the basis of a formal 
provision, since said minors are anyway lacking legal representation on the 
basis of the Italian law.
Recently, with the ordinance no.9199/19 filed on 3/04/2019, the court of 
Cassation intervened on the subject, deeming it necessary to appoint a 
guardian by the Juvenile Court in the case of foreign minors entrusted to 
relatives up to the fourth degree, deemed to have no powers of representa-
tion and legal liability
Rights with regard to minors’ protection are recognised to all minors, with-
out discrimination, in compliance with what provided for by the Italian law 
and by the U.N. Convention on the Rights of the Child of 1989, establish-
ing that all decisions concerning minors must keep into consideration their 
highest interest.

Which authorities must be informed concerning the 
presence of a UFM?
If a UFM is identified in Italy, public security authorities, local bodies and 
legal representatives of reception centres coming into contact with said mi-
nor must immediately communicate the minor’s presence to the Prosecutor 
of the Republic at the Juvenile Court and to the Juvenile Court. This in 
order begin the protection procedure and to appoint a guardian, as well 
as to ratify the reception measures laid down. The communication must be 
transmitted also to the Directorate General for Immigration and Integration 
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Policies at the Ministry of Labour and Social Policies, for relevant census and 
monitoring. The appointment of a guardian and the other protection provi-
sions are adopted by the President of the Juvenile Court or by a judge del-
egated by said President and can be appealed before the Court of Appeal.
The role of guardianship can be assigned to Mayors, Councillors for Social 
Policies or to private citizens. In accordance with Law No. 47/2017, all Juve-
nile Courts are provided with a list of voluntary guardians: private citizens, 
selected and trained by the Regional Child Guarantors, willing to undertake 
the protection of a UFM (by rule, not more than three minors per guardian).

Can UFMs be rejected?
Law No. 47/2017 (the so-called “Zampa” Law) expressly ratified the prohibi-
tion to reject unaccompanied foreign minors at the border. The prohibition 
is always and anyway valid, regardless of the reasons at the basis of the 
minor’s entry in Italy; therefore, regardless of the fact that the minor is or is 
not an asylum seeker.

Can UFMs be deported?
Foreign minors cannot be deported, excepting reasons related to public 
order or the State’s security, notwithstanding the minor’s right to follow a 
deported parent or guardian. Deportation orders may be adopted by the 
Juvenile Court, upon the Questura’s request, as long as said deportation 
does not entail a risk of serious damage for the minor. The Juvenile Court is 
required to decide promptly and anyway within 30 days.

How are UFMs identified?
Assisted return is a provision ordered by the Juvenile Court if a minor’s re-
unification with family members in the Country of origin, or in a Third Coun-
try, corresponds to the minor’s highest interest, and if it is ascertained that 
the minor would live in better conditions.
In order to verify the existence of said conditions, family investigations are 
carried out to reconstruct the minor’s parental network. Ascertainments are 
also conducted on the minor’s situation in Italy, even through specific re-
ports provided by welfare services.
During the procedure, minors and guardians are heard personally.
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How are UFMs identified?
In order for minors to have access to their rights and protection measures, 
as well as inclusion and reception, they first have to be identified.
Public security authorities, assisted by cultural mediators and in the pres-
ence of a guardian, ascertain minors’ identity and establish their age through 
documents useful for identification (passport, identity document, also not 
valid, birth certificate or other identification document, as long as accompa-
nied by a photograph, notwithstanding reasonable doubts on their authen-
ticity). However, if said documents are not available, and if there are found-
ed doubts on the age declared, a social-health ascertainment is carried out 
with regard to minors’ age. 
The competence to order a social-health ascertainment of the age is appoint-
ed to the Prosecutor of the Republic at the Juvenile Court. Once carried out 
all ascertainments, the Juvenile Court adopts a provision ascribing the age, 
which is communicated both to the minor and the guardian and can be ap-
pealed against before the Court of Appeal within 10 days. Throughout the 
whole procedure for ascribing the age, including the appeal phase, any ad-
ministrative and criminal procedures consequent the identification as over 
18 years old is suspended up to the final decision. The person concerned is 
considered a minor, also for the purpose of submitting the application for 
the residence permit for a minor or applying for international protection, as 
well as for reception measures.

How is the social-health ascertainment of a minor’s 
age carried out?
The social-health ascertainment of a minor’s age has the aim to establish 
the minor’s chronological age (the time elapsed from birth to the moment 
of the exam), by identifying the biological age (the level of development 
reached at the moment of the exam).
Since the development of each individual follows personal paces, people 
with the same chronological age may be very different from a physical view-
point. Consequently, it will never be possible to define with precision the 
chronological age of a subject identified on the basis of physical aspects. 
On said basis, age can be defined only in probalistic terms, with a biological 
variance equal to ± 2 years, regardless of the method used.
Ascertainments are carried out in a suitable environment with a multidisci-
plinary approach (therefore, ascertainments based on a single method are 
not valid). Professionals suitably trained - when necessary, in the presence of 
a cultural mediator - use modalities the least invasive possible, respectful of 
the person’s assumed age, gender, physical and psychical integrity.
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In accordance with DPCM 234/2016 (“Regulations on the mechanism for 
establishing the age of unaccompanied minors victims of human traffick-
ing”) - applicable by analogy to all UFMs also not victims of human traffick-
ing - the ascertainment is conducted by a multidisciplinary team at a public 
healthcare structure identified by the judge. The approach used is based on 
a social interview, a paediatric visit with auxologic indicators, and a psycho-
logical and neuropsychiatric evaluation. 
The evaluation must keep into account specificities relating to the minor’s 
ethnic and cultural origins. One method at a time is used, starting from the 
less invasive one and avoiding to apply the others if the previous ones al-
ready allowed to establish the minor’s age. The margin of error, which must 
be indicated for the report to be held valid, has to keep into account the 
biological variability mentioned above, which entails indicating values rang-
ing between a minimum age and a maximum age. If doubts on the minor’s 
age continue to remain even after the social-health ascertainment, it is sim-
ply assumed by all effects of law (for example, if the report indicates an age 
equal to 18 years old, with a margin of error of ± 2 years, the party involved 
will be considered under-age).

Which residence permits can unaccompanied foreign 
minors be granted?
Unaccompanied foreign minors (UFMs) can be granted a residence permit 
mainly in two ways: applying not as asylum seekers or applying as interna-
tional protection applicants (link to the section devoted to ASYLUM).
UFMs applying not as asylum seekers are granted an under-age residence 
permit if they do not meet the requirements for any other type of permit 
(e.g. for family reasons), upon the minors’ direct application or through an 
application submitted by the person exercising parental responsibility, even 
before the appointment of a guardian. Said permit is valid up until minors 
turn 18 years old. Besides, in accordance with the Circular of the Ministry 
of Interior of 24 March 2017, said permit is granted regardless of the fact 
that minors show the authorities an identity or recognition document. This 
provision is implemented in order to safeguard UFMs’ fundamental rights 
related to holding a residence permit (registration with the registry office, 
assignment of a paediatrician/family doctor, enrolment in school).
Whereas, UFMs are granted a residence permit for family reasons if: 
a) they are under the guardianship of an Italian citizen or of a regularly resid-

ing foreign citizen, as long as meeting the requirement of cohabitation;
b) they are formally entrusted to an Italian citizen or to a regularly residing 

foreign citizen;
c) they are entrusted “to all intents and purposes” to a relative within the 

fourth degree.
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As provided for by the Ministry of Interior, if the Judicial Authority formally 
orders a UFM’s entrustment or guardianship, the minor is granted an en-
trustment residence permit which substitutes the under-age permit.

How is a residence permit renewed when turning 
eighteen years old?
If UFMs were granted a residence permit for family reasons, when turning 
18 years old they can convert it automatically into a residence permit for 
study reasons, work reasons, subordinate or autonomous work, healthcare 
reasons or for medical treatments. Whereas, for under-age residence per-
mits to be converted, it is necessary for UFMs to meet the following require-
ments:
1) the holding of a valid passport or equivalent valid document;
2) presence in Italy for at least three years and the admission to a so-

cial and civil integration project for no less than two years. Said pro-
ject is managed by public or private bodies provided with specific 
characteristics (in this case, also the availability of accommodation); 
or, in alternative, as to the requirement indicated under No. 2):

3) the positive opinion of the Directorate General for Immigration and In-
tegration Policies at the Ministry of Labour and social Policies. For said 
opinion to be positive, UFMs must have been on the State’s territory for 
at least six months before turning 18 years old and they must have start-
ed a social and civil integration path (school, training, work, etc), with-
out prejudice to the evaluation of each single case. Following Law No.  
132/2018, the Directorate General’s opinion is always necessary; 

The non-issue of an opinion by the Directorate General cannot legitimise the 
Questura’s refusal to renew the residence permit. If the Directorate General 
does not provide an opinion within 20 days from the date of reception of 
the relevant application, silence equals as a positive opinion. Therefore, be-
ing met all other requirements, the Questura will have to issue the residence 
permit.
Applications to convert the residence permit must be submitted to the com-
petent Questura 60 days before turning 18 years old, or anyway not beyond 
60 days following such date. Applications must be submitted by a guardian, 
before the minor turns 18 years old; whereas, after turning 18 years old, 
they must be submitted by the direct party involved.
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What consequences are there for residence permits in 
the event of criminal convictions?
Possible criminal convictions do not compromise the minor’s regular perma-
nence on the territory, unless said minor is a danger for the State’s security.
Once turned 18 years old, however, the law excludes the possibility to issue 
or renew a residence permit in the event of convictions, even not definitive, 
for certain types of crimes, among which those that provide for mandatory 
arrest in flagrancy (for example: aggravated theft, robbery, sexual assault, 
etc.), as well as those involving drugs, regardless of the seriousness of the 
fact and the type of substance. With regard to minors holding a residence 
permit for family reasons, in deciding whether or not to issue a residence 
permit, the Questura has to keep into account the nature and the reality of 
the minors’ family bonds, the existence of family and social bonds in their 
Country of origin, and how long they have resided in Italy.
Furthermore, if the minor committed a crime and served the term in prison 
or through measures alternative to imprisonment or, still, through the prac-
tical participation in an assistance and integration programme, the Ques-
tura may issue a residence permit for special cases, upon the proposal of 
the Prosecutor of the Republic or of the Surveillance Judge at the Juvenile 
Court.

What requirements must be met to register UFMs 
with the National Health Service (SSN)?
Registration with the National Health Service (SSN) is currently granted to 
all minors regardless of their position on the territory and of the Italian Re-
gion in which they reside.
Minors residing on the national territory not complying with the laws with 
regard to entry and stay, are nonetheless registered with the SSN and make 
use of healthcare equally to Italian citizens. UFMs are required to register 
with the SNN also while awaiting the issue of a residence permit.

How are UFMs’ rights to education safeguarded?
The Italian Constitution, the European Union’s regulations, and Internation-
al Conventions ratified by our Country guarantee the right to education and 
training to all minors, without discriminations based on citizenship, regular-
ity of residence or any other circumstance.
All foreign minors present on the territory are subject to compulsory school-
ing under equal conditions with Italian minors (including the possibility to 
participate in all the activities organised by the school attended by the mi-
nor). Besides, the actuality of the right to study must be guaranteed by 
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the State, Regions and local bodies, also through the activation of Italian 
language courses.
Minors lacking documents must be identified and enrolled in school on the 
basis of the data provided by the minors themselves and by the parent or 
who represents the parent, also lacking documentation fit to prove the mi-
nors’ and the adults’ identity. If no documentation is subsequently provided 
and therefore it is impossible to ascertain the truthfulness of the personal 
data, this does not affect the minors’ possibility to continue studying and 
achieve the final qualification.
Students’ right to achieve the educational path started, even if turning 18 
years old in the meantime and regardless of their position on the territory, 
is expressly sanctioned by Law No. 47/2017 with reference to courses of 
study organised by institutions of all order and grade. In such case, the final 
qualifications are issued with the data acquired at the moment of the reg-
istration.

What procedure must UFMs follow in order to apply 
as asylum seekers?
When UFMs submit application for international protection, the Questura 
of competence with regard to the minors’ place of abode sends immedi-
ate relevant communication to the Juvenile Court. The Court is required to 
appoint a guardian within 48 hours from the reception of the mentioned 
communication. The guardian or, if not yet appointed, the person in charge 
of the reception centre hosting the minor - acting as the person temporar-
ily exercising guardianship powers - immediately contacts the Questura to 
confirm the continuation of the application procedure. UFMs have the right 
for their asylum application to be examined with priority.
During the personal interview carried out at a Territorial Commission for the 
granting of international protection, a member with specific training must 
necessarily be present, together with the guardian, the possibly appointed 
attorney and any possible supporting personnel (e.g. a professional of the 
structure hosting the minor). Besides, after being heard in the presence of 
the guardian, minors can be heard again with no one present if the Commis-
sion holds it necessary on the basis of their personal situation and in their 
exclusive interest.
In any case, for the purpose of recognizing a form of protection, the minor 
age alone is not sufficient, but it is necessary to provide additional indica-
tions regarding specific and further reasons of vulnerability and or a particu-
lar significant path of integration, which they can justify at least the exist-
ence of conditions for the additional types of special protection introduced 
by the D.L.130/2021.
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As far as international protection is concerned, it is essential to give details 
in depth of the application presented, in other to underline the presence of 
any acts against suffered childhood and adolescence which if serious, may 
constitute forms of persecution relevant to terms of recognition of refugee 
status (domestic violence, trafficking, labour exploitation, forced marriages, 
having lived in the country of origin as a street minor, etc.).

How is the reception system organized for UFMs?
The reception system for UFMs (both asylum seekers and not asylum seek-
ers) is organized according to two phases. In the first phase, minors are re-
ceived for needs related to immediate aid and protection at initial reception 
structures for minors, set up and managed by the Ministry of Interior. Minors 
are hosted in these centers for a maximum of 30 days, for the following 
purposes: to identify them, to possibly ascertain their age, to inform them 
of their rights (including the right to apply for international protection) and 
how to exercise them. Said reception centers (called “FAMI centers”) must 
guarantee a series of services to minors, among which cultural mediation, 
legal guidance, medical and psychological assistance.
The second phase involves the transfer of minor to secondary reception 
facilities, set up by the municipalities as part of the SAI- Reception and In-
tegration System (from 2002 to 2018 called SPRAR and from 2018 to 2020 
SIPROIMI)
Said structures must meet the minimum standards of the services and assis-
tance provided by residential structures for minors. Besides, they must be 
authorized or accredited pursuant to relevant rules and regulations. Com-
pared to the FAMI centers (and to the CAS for minors, see below) they must 
also guarantee services aimed at minors’ social inclusion and autonomy – 
such as enrollment in school and insertion in professional training -, as well 
as guidance and support for labor insertion.
If the initial reception structures and the SAI have no places available, the 
minors’ reception is temporarily ensured by the municipality where they are 
staying.
If even the municipality cannot ensure reception, as of August 2016 the Pre-
fect issues an order - in the event of consistent and close range arrivals of 
UFMs – providing for the setting up of temporary reception structures (the 
so-called CAS for UFMs) for minors over 14 years old, for the time necessary 
to transfer them to the above mentioned structures.
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How long can reception measures be extended after 
UFMs turn 18 years old?
Depending on the type of reception structure, UFMs are treated differently 
when turning 18 years old.
Those who are hosted in SAI structures and that are not asylum seekers are 
granted an additional six months of reception after turning 18 years old.
The UFMs (Unaccompanied Foreign Minors) asylum seekers present in SAI 
facilities at the age of 18 are welcomed in SAI projects for adults or in CAS for 
adults up to the conclusion of the procedure to be granted protection and 
for an additional 6 months after the adoption of the final provision granting 
protection.
Whereas, if UFMs are not asylum seekers and are hosted in non-SAI struc-
tures, when turning 18 years old they lose the right by and large to reception 
measures. In order to avoid the sudden interruption of any form of support 
and of a path aimed at autonomy, Law No. 47/2017 established that when 
UFMs still need support after turning 18 years old, despite having started a 
path aimed at autonomy, the Juvenile Court can order their entrust to social 
services up to maximum 21 years of age, with a possible reception in the SAI 
(now SIPROIMI). Therefore, their taking in charge can be extended, which in-
creases exponentially their possibility to benefit from a practical and positive 
social-labor insertion. Unaccompanied foreign minors for whom the Juvenile 
Court ordered administrative continuation do not have to have the opinion 
of the Directorate General for Immigration in order to be granted the con-
version/renewal of their residence permit when turning 18 years old. Besides, 
should they not meet the requirements to be granted the conversion, the 
Questura must grant an entrust residence permit or renew a permit of stay 
for foster care.
Finally, specific reception measures are envisaged for minors who are victims 
of trafficking or exploitation so that they are guaranteed adequate protection 
even after reaching the age of 18.




